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Welcome to Fiduciary Insights, the monthly newsletter that keeps you in touch 
with issues, trends, events, and insights of significance to individuals connected 
with the retirement plan industry. The articles have been carefully selected from 
a variety of high quality sources. 
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- The Impact of Missing the July 31, 2022, Deadline for Restating Pre-Approved 401k Plans 

 

 
GENERAL ITEMS 
SENATE BILL WOULD CURB ESG INVESTING IN RETIREMENT PLANS 
 
The Maximize Americans' Retirement Security Act (S. 4613), legislation introduced July 26 by Sen. Mike Braun, 
would clarify that the fiduciary duty of plan administrators is to select and maintain investments based solely on 
"pecuniary" financial factors. Joining Braun as cosponsors are Sens. Richard Burr, Tommy Tuberville, Cynthia 
Lummis, Roger Marshall, Roger Wicker, Steve Daines, and James Inhofe. 
Source: Napa-net.org 
 
Full Article Available Here --->> https://www.napa-net.org/news-info/daily-news/senate-bill-would-curb-esg-
investing-retirement-plans 
 

 
 

RETIRING (MUCH) LATER: AVERAGE AGE UP BIG SINCE 1991 
 
Americans are indeed working longer and retiring later than they used to, with an average retirement age 
that is four years later than it was in 1991. According to Gallup's annual Economy and Personal Finance 
survey, conducted each April, the average reported retirement age in the U.S. today is 61, four years older 
than the same survey found in 1991, when on average people reported they retired at age 57. And notably, 
the average expected retirement age among non-retirees is now 66, up sharply from 60 in 1995. 
Source: 401kspecialistmag.com 
 
Full Article Available Here --->> https://401kspecialistmag.com/retiring-much-later-average-age-up-big-
since-1991/ 
 

 

 

RECORD INCREASES PROJECTED FOR 2023 RETIREMENT PLAN LIMITS 

The announcement of the official limits is still a few months away, but early projections from Mercer suggest 
that nearly all qualified retirement plan limits will increase by unprecedented amounts next year. Source: 
Asppa.org 

Full Article Available Here --->> http://www.asppa.org/news/browse-topics/record-increases-projected-2023-
retirement-plan-limits 

 
 

 
 
WHAT MUTUAL FUND FEE DISPARITIES MEAN FOR RETIREMENT SAVINGS 
 
When employees decide to leave their employer-sponsored retirement plan, either through retirement or a 
job change, many decide to roll their savings over into an individual retirement account. A recent study 
suggests that this can be a risky move financially, as IRA owners are more likely to face higher costs over 
time. According to a Pew issue brief, when an individual moves their savings over into an IRA, thousands of 
dollars in savings can be lost over time, simply because of differences in fees between funds or between 
types of shares within a fund.  Source: Planadviser.com 
 
Full Article Available Here --->> https://www.planadviser.com/mutual-fund-fee-disparities-mean-retirement-
savings/ 
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FIDUCIARY AND PLAN GOVERNANCE MATERIAL 
A GUIDE PATH FOR YOUR GLIDE PATH(S) 
 
A recent report and a new wave of litigation remind us that all target-date funds are not designed the same. 
A recent Morningstar whitepaper cautioned that "through" glide paths generally include around 13 
percentage points more in equity at age 65 than their peers invested in "to" glide paths, as the average 
"through" series holds 46% in stocks versus just 33% for the average "to" series. That makes them riskier (or 
at least more volatile), and potentially riskier than those who defaulted into those options may know, or 
desire.  Source: Napa-net.org 
 
Full Article Available Here --->>https://www.napa-net.org/news-info/daily-news/guide-path-your-glide-paths 
 
 

 

 
401K PLAN PROVISIONS THAT SHOULD BE REVIEWED FOR "TINKERING" 
 
When you set up a 401k plan, the plan provisions are not set in stone, so it's beneficial to look at them to 
determine whether they still fit your needs and the needs of your employees. Here are a few you might tinker 
with.  Source: Jdsupra.com 
 
Full Article Available Here --->> https://www.jdsupra.com/legalnews/401k-plan-provisions-that-should-be-re-
31285/ 
 

 
 
WHAT PLAN SPONSORS NEED TO KNOW ABOUT THE NEW 90-DAY IRS PREAUDIT RETIREMENT 
PILOT PROGRAM 
 
The IRS is piloting a new retirement plan compliance program that allows plan sponsors to correct 
plan defects 90 days before the commencement of an IRS audit. Here's what you need to know. 
Source: Sidley.com 
 
Full Article Available Here --->> https://www.sidley.com/en/insights/newsupdates/2022/07/what-plan-
sponsors-need-to-know-about-the-new-90-day-irs-preaudit-retirement-pilot-program 
 
 

 
THE NEW VESTING SCHEDULE DEBATE 
 
Surveys and anecdotal evidence suggest plan sponsors are shortening their plan's vesting periods, but there 
remains disagreement in the industry about whether vesting schedules may disappear. 
Source: Planadviser.com 
 
Full Article Available Here --->> https://www.planadviser.com/exclusives/new-vesting-schedule-
debate/ 
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INSIGHTS: STUDIES, RESEARCH AND WHITE PAPERS 
 
PROPOSED QPAM AMENDMENT WOULD EXPAND CRIMINAL DISQUALIFICATION RULES 
 
In addition to the current list of offenses that disqualify a manager from acting as a QPAM, the amendment 
would codify the DOL's interpretation that foreign crimes substantially equivalent to the enumerated U.S. 
offenses result in disqualification. The amendment would add categories, short of actual crimes, permitting the 
DOL to strip a manager of QPAM status. The Amendment would also require QPAM management agreements 
to indemnify plan clients against losses resulting from the QPAM's disqualification, and impose a mandatory 
one-year winding down period following disqualification to help plans mitigate disruptions from changing 
advisors.  Source: Debevoise.com 
 
Full Article Available Here --->> https://www.debevoise.com/insights/publications/2022/08/proposed-qpam-
amendment-would-expand-criminal 
 

 

IRS EXTENDS RETIREMENT PLAN AMENDMENT DEADLINES 

Many tax-qualified retirement plans, including non-governmental 403b plans and IRAs, were running short on 
time to make needed amendments to plan documents before the December 31, 2022, deadline to comply with 
recently enacted law changes. Under the new Notice 2022-33, plans and IRAs now have until December 31, 
2025, to amend those documents.  Source: Bdo.com 

Full Article Available Here --->> https://www.bdo.com/insights/tax/global-employer-services/irs-extends-
retirement-plan-amendment-deadlines 

 
 
ARE AUTOMATIC 401K FEATURES FRIEND OR FOE? 
 
Every time it seems there's nothing new to say about auto features, new questions arise. Most of them 
spring from fallacies that continue to be perpetuated throughout the 401k industry. This article digs 
into many of the misunderstandings and why they each may be inaccurate. 
Source: 401kspecialistmag.com 
 
Full Article Available Here --->> https://401kspecialistmag.com/are-automatic-401k-features-friend-or-foe/ 
 
 

 

SUMMARY OF PROVISIONS IN THE SECURING A STRONG RETIREMENT ACT 

Staff on both sides of the Capitol are now working to negotiate a unified, bicameral version of retirement 
legislation that could potentially be included in a must-pass spending bill later this year. This chart compares the 
House and Senate bills and identifies differences among the bills.  Source: Groom.com 

 

Full Article Available Here --->>https://www.groom.com/resources/summary-of-provisions-in-the-securing-a-
strong-retirement-act-h-r-2954/ 

 

 

 

https://www.debevoise.com/insights/publications/2022/08/proposed-qpam-amendment-would-expand-criminal
https://www.debevoise.com/insights/publications/2022/08/proposed-qpam-amendment-would-expand-criminal
https://www.bdo.com/insights/tax/global-employer-services/irs-extends-retirement-plan-amendment-deadlines
https://www.bdo.com/insights/tax/global-employer-services/irs-extends-retirement-plan-amendment-deadlines
https://401kspecialistmag.com/are-automatic-401k-features-friend-or-foe/
https://www.groom.com/resources/summary-of-provisions-in-the-securing-a-strong-retirement-act-h-r-2954/
https://www.groom.com/resources/summary-of-provisions-in-the-securing-a-strong-retirement-act-h-r-2954/


IFS | INSTITUTIONAL FIDUCIARY SOLUTIONS 

Links are provided for information purposes only. Raymond James is not affiliated with and does not endorse, authorize or sponsor any of the listed websites or their 
respective sponsors. Raymond James is not responsible for the content of any website or the collection or use of information regarding any website’s users and/or 
members. 

AUGUST | 2022 
 

 

COMPLIANCE AND REGULATORY RELATED 
EMPLOYEE DEFERRALS AND EMPLOYER CONTRIBUTIONS ON BONUS PAYMENTS MAY POSE 
CHALLENGES 
 
An issue that can arise when considering the potential qualified status of a tax-qualified retirement plan is 
whether the definition of compensation under a plan is being properly implemented based on a participant's 
elective deferral election and corresponding employer contributions based on an employee's elective 
deferral election and the plan document. This article provides background on this issue and discusses the 
consequences of providing separate deferral elections on bonuses, the potential risks of permitting such 
separate elections, and related considerations that are important to maintain the tax-qualified status of a 
plan.  Source: Groom.com 
 
Full Article Available Here --->> https://www.groom.com/wp-content/uploads/2022/08/Employee-Deferrals-and-
Employer-Contributions-on-Bonus-Payments-May-Pose-Challenges.pdf 
 

 
WHY YOU NEED CYBERSECURITY INSURANCE AND HOW TO GET IT 
 
The topic of cybersecurity insurance has crept to the top of the charts for the DOL's ERISA Advisory 
Council. Each year, the EAC picks topics it deems crucial to the administration of ERISA. For their May 6, 
2022, meeting, they chose cybersecurity insurance and employee benefit plans as one of their topics. When 
the DOL and, specifically, the EAC take a closer look at a topic like cybersecurity insurance for those who 
handle employee benefit plan data, you can rest assured it will soon become a mandatory focus. 
Source: Penchecks.com 
 
Full Article Available Here --->> https://penchecks.com/why-you-need-cyber-security-insurance-and-how-to-
get-it/ 

 
 
 

IRS PROVIDES THREE-YEAR EXTENSION FOR SECURE ACT AMENDMENTS AND ADDITIONAL 
LIMITED RELIEF 
IRS Notice 2022-33 provides extensions to the amendment deadlines for certain provisions of the Setting 
Every Community Up for Retirement Enhancement Act of 2019, the Bipartisan American Miners Act of 
2019, and the Coronavirus Aid, Relief, and Economic Security Act. This Notice comes as welcome relief, 
albeit limited in some instances.  Source: Groom.com 
 
Full Article Available Here --->>https://www.groom.com/resources/irs-provides-three-year-extension-for-
secure-act-amendments-and-additional-limited-relief/ 
 

 
 
 

THE IMPACT OF MISSING THE JULY 31, 2022, DEADLINE FOR RESTATING PRE-APPROVED 401K 
PLANS 
For the many employers that use a pre-approved 401k plan (or another type of defined contribution plan), 
the deadline to execute a restatement of the plan was July 31, 2022. An employer that missed the deadline 
will need to review whether a correction will be required to maintain the plan's favorable tax status and 
implement any required correction. Depending on the circumstances, some failures may require obtaining 
formal approval from the IRS through its Voluntary Correction Program, while others may be eligible for self 
correction.  Source: Benefitslawadvisor.com 
 
Full Article Available Here --->> https://www.benefitslawadvisor.com/2022/08/articles/401k-plan/the-impact-
of-missing-the-july-31-2022-deadline-for-restating-pre-approved-401k-
plans/#page=1 IFS22-4909067 Exp 8/19/2023 
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